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 Luis A. Perez appeals the trial court’s order summarily denying his motion 

for postconviction relief filed pursuant to rule 3.850, Florida Rules of Criminal 

Procedure.  We affirm. 

 Perez claims that his trial counsel provided ineffective assistance of counsel 

for failing to file a notice of expiration of speedy trial and requiring the State to try 

him within the “recapture period.”  We conclude that the trial court properly 

denied Perez’s motion both on procedural grounds and on the merits.  On June 10, 

2009, Perez filed his first motion for postconviction relief, which was denied by 

the trial court on October 30, 2009, and affirmed on appeal.  Perez v. State. 23 So. 

3d 123 (Fla. 3d DCA 2009).  Because the instant claim is one which could have 

been raised in Perez’s first motion for postconviction relief, and his previous 

motion was decided on the merits, his second rule 3.850 motion was correctly 

denied as successive.  Ragan v. State, 643 So. 2d 1175 (Fla. 3d DCA 1994).  We 

also find that the claim was properly denied on the merits.  The record reflects that 

Perez’s trial counsel did file a motion to dismiss the charges on speedy trial 

grounds on May 1, 2007, the trial court properly heard the motion on May 4, 2007, 

and Perez was tried on May 10, 2007, within the speedy trial recapture period. 

 Affirmed. 


