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Before GERSTEN, SUAREZ, and SALTER, JJ.  
 
 PER CURIAM. 

 We deny the defendant’s petition for writ of habeas corpus arguing 

ineffective assistance of appellate counsel.  However, to preserve the defendant’s 



 

 2

rights, we certify direct conflict with Montgomery v. State, 34 Fla. L. Weekly 

D360 (Fla. 1st DCA Feb. 12, 2009), which is currently pending review before the 

Florida Supreme Court.  State v. Montgomery, 11 So. 3d 943 (Fla. 2009). 

 Habeas corpus denied; conflict certified. 


