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Before GERSTEN, C.J., and CORTIÑAS and SALTER, JJ.  
 
 PER CURIAM.    



 Although the trial court erred in finding that appellant waived its right to 

arbitrate, see Carnival Corp. v. Booth, 946 So. 2d 1112 (Fla. 3d DCA 2006), we 

need not address this issue because we find the modification agreement, and the 

arbitration provision contained therein, to be unenforceable.   

 Remanded with instructions. 
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