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On Motion for Clarification

PER CURIAM.



Upon consideration of the appellant’s motion for clarification, the motion is
granted. We withdraw our per curiam opinion filed April 15, 2009, and substitute
in its place the following:

The former wife appeals two final orders resulting from the parties’ cross
motions for post-judgment modification of the child visitation provisions of the
final judgment in a dissolution of marriage case. We affirm the final judgment
granting modification of visitation, because the mediated settlement agreement
below (entered into in 1998, when the child was an infant) specifically
contemplated increased co-parenting by the former husband over time; the final
judgment was based on competent substantial evidence; and the modification did
not constitute a “rotating custody arrangement.”

We affirm the final judgment awarding sanctions insofar as it imposed
sanctions against the former wife’s trial counsel individually (and in fact that
attorney® did not appeal that judgment). We reverse that portion of the final
judgment, however, which imposed the sanctions of $8,066.60 against the attorney
and the former wife, jointly and severally. Based on the record presented here, the
events which gave rise to the sanctions—an unprofessional bit of gamesmanship

involving the preparation and deposition of an expert witness—were not caused,

! None of the counsel involved in this appellate case was sanctioned, as none of
them represented the former wife in the trial court regarding the events that were
the subject of the sanctions.



aided, or abetted by any action on the part of the former wife. We therefore vacate
that portion of the final judgment entering judgment against the former wife
“jointly and severally,” while affirming that judgment as imposed against her trial
counsel individually.

Affirmed in part, reversed in part.



