
 

 

Third District Court of Appeal 
State of Florida, January Term, A.D. 2010 

 

Opinion filed February 10, 2010. 
Not final until disposition of timely filed motion for rehearing. 

 
________________ 

 
No. 3D08-1544 

Lower Tribunal No. 05-23623 
________________ 

 
 

Jorge G. Zarate, 
Appellant, 

 
vs. 

 
Maria C. Zarate, 

Appellee. 
 
 

 
 An Appeal from the Circuit Court for Miami-Dade County, Maxine Cohen-
Lando, Judge. 
 
 Virginia R. Vetter (Tampa), for appellant. 
 
 Leonardo Renaud, for appellee. 
 
 
Before WELLS, SHEPHERD, and LAGOA, JJ.  
 
 SHEPHERD, J. 



 

 2

This is an appeal brought by the former husband, Jorge G. Zarate, from a  

final judgment of dissolution of his marriage to Maria C. Zarate.  We find the 

former husband has raised two meritorious points.   

First, the trial court miscalculated the former husband’s child support 

obligation by failing to deduct the amount of the periodic alimony award made to 

the former wife from the former husband’s monthly income, and then failing to 

add it to the monthly income of the former wife.  See §§ 61.30(2)(a)(9); (3)(g), Fla. 

Stat. (2008); Melo v. Melo, 864 So. 2d 1268, 1269 (Fla. 3d DCA 2004).  

Second, we agree with the former husband that the trial court’s statement in 

the final judgment regarding the alimony award being “lifetime alimony until she 

marries, dies or there are other circumstances” (emphasis added) allows at least 

a theoretical argument that a “circumstance” may arise at some future date in 

which the former husband may be required to pay alimony even if the former wife 

re-marries.  The law of this State is clear that in the absence of agreement to the 

contrary, periodic alimony ceases upon the re-marriage of the recipient spouse.  

See In re Freeland’s Estate, 182 So. 2d 425, 426 (Fla. 1966).   

For the foregoing reasons, we reverse and remand this case for recalculation 

of the former husband’s child support obligation and clarification that the 

husband’s periodic alimony obligation ends upon re-marriage of the former spouse.  

In all other respects, we affirm the judgment below. 
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Affirmed in part, reversed in part with directions.        

 

 

 


